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APPEALS POLICY

The sole grounds upon which an athlete may appeal their non-selection in a Team or for an event are:

The Selection Policy has not been properly followed or implemented.

The athlete was prevented from having a reasonable opportunity to meet the selection
criteria.

There was no material on which the decision of the athlete’s non-selection could
reasonably be based.

The nomination decision was affected by actual bias.

Any appeal from an athlete against their non-selection by VA for any/all events will be resolved

according to the following procedure:

a)

d)

f)

g)

The appeal will be heard by the VA Appeal Tribunal (VA Tribunal) or the National Sports

Tribunal (the NST) at the election of the VA CEO (such tribunal also being referred to as the

Hearing Tribunal in the remainder of this policy).

The appellant must be the athlete who has not been selected.

The appellant must give written notice, including grounds of their appeal to VA's CEO within 48

hours of the being informed of the Selection Panel's decision.

Failure to observe the above time limits will render any appeal a nullity except in circumstance

where an athlete applies to the VA CEO for an extension of time in which to commence an

appeal within 48 hours of the being informed of the Selection Panel's decision. The VA CEO has

discretion to grant an extension of time only in circumstances where the delay is caused by

extenuating circumstances as defined in the Selection Policy

The VA Tribunal will comprise the following persons, as appointed by the VA Board:

o A barrister or solicitor who will act as Chair.

o A person with a thorough knowledge of the sport and who preferably has had recent
international competition experience in the sport; and

o One other person of experience and skills suitable to the function of the Tribunal.

The NST will be engaged under the National Sports Tribunal Act 2019 and complementary

legislation (the NST Legislation). The NST will apply the relevant processes in the NST legislation

and will manage the appeal accordingly, except in so far as the NST processes are inconsistent

with the procedural matters set out in this Policy.

No person is eligible to be appointed to the Hearing Tribunal if he or she is a member of the VA

Board or the Selection Panel, or if by reason of his or her relationship with the appellant or any

member of the Board or Selection Panel he or she would be reasonably considered to be other

than impartial.
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h)

j)

k)
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VA and the appellant must identify and propose to the Hearing Tribunal any athletes who may
be interested parties, being athletes who have been selected for the team which is the subject
of the appeal, or non-selected athletes otherwise eligible for selection to the team which is the
subject of the appeal. Athletes themselves may also identify themselves to the Hearing
Tribunal as potential interested parties and indicate if they wish to participate in the appeal.
Interested parties must receive the notice of appeal and be given the opportunity to make
submissions in the appeal and give evidence.

The Hearing Tribunal will convene a hearing as soon as possible after the submission of the
grounds of appeal. The Hearing Tribunal is not bound by the rules of evidence but must
observe the principles of natural justice and procedural fairness.

As soon as possible, prior to the hearing, the Selection Panel will provide the Hearing Tribunal,
the appellant and any interested parties with a written statement as to the reasons for the
decision against which the appeal is made.

In the case of an appeal before the VA Tribunal, the VA CEO or the Chair of the VA Tribunal may
impose any other procedure for the appeal which, in either's belief, is fair or appropriate in the
circumstances. It will be the responsibility of the NST to determine and manage the process of
an appeal before it.

The Hearing Tribunal will give its decision as soon as practicable after the hearing and will
provide the VA CEO, the appellant and any interested parties with a statement of the reasons
for its decision.

Subject to (n) below, where the Hearing Tribunal upholds the appeal, the Hearing Tribunal must
refer any subsequent decision regarding selection for the team back to the Selection Panel for
reconsideration and redetermination, and the Selection Panel must observe the principles of
natural justice.

Notwithstanding (m) above, the Hearing Tribunal may itself determine the issue of the
appellant’s selection where the Hearing Tribunal determines that it would be impractical to
refer the redetermination back to the Selection Panel, given the time available, or that in
making its decision, the Selection Panel had such disregard for proper application of the
Selection Policy that a reasonable person would apprehend that it is unlikely that the Selection
Policy would be applied properly by the Selection Panel if the decision regarding the appellant’s
non-selection was referred back to the Selection Panel.

The decision of the Hearing Tribunal will be final and binding on the parties and it is agreed that
neither party will institute or maintain proceedings in any court or tribunal other than the Hearing
Tribunal.



